
. 1  . 

April 30,2002 

4 


The Honorable MarianneLamont Horinko 

Assistant Administrator for the Office of Solid Wastc and Emergency Response 

U .S.Environmental Protection Agency 

Anel Rios Building, Mai 1 Code 5 101 

1200 Pennsylvania Avenue, NW 
Washinylon, DC 20460 

Dear Assistant Administrator Horinko: 

On bchalf of the National Milling Asqocialion (“NMA“) and its members, I am writing to 
request a bricf meeting with you to express 0‘r views regarding the United States Environmentalt*
Protection Agency’s (“EPA’s” or the “Agency 1 upcoming rulemaking on the Resourcc 
Coriservation and Recovery Act (“KCRA”) rcgulatory definition of solid waste. NMA and its 
members share the commitment shown by you and many othcrs at the Agency to removing 
regulatory roadblocks to recycling and resource conscivatiotl.We believe that the upcoming 
‘rulcmaking offers an excellent opportunity to do just that. 

The piiniary mining and mineral processing industry represented by Nh4A has 
traditionally conducted its production operations so M to inaxirnizcthe values of the various 
malerials produced in its opcralions. Numerous rrlaterials produced from mineral processing 
industry operations are used for their miner+l,acid, watcr orother values in subsequent primary 
metals production industry operations. In tTe wakc of Association ofBarttry Recyclers Y. EPA. 
208 F.3d 1047 (D.C.Cir.2000),a caw succcssfullybrousht by NMA, EPA is o6ligated to craft a 
regulatory definition of solid waste fbr the hiaing and mineral processing industry that 
recogr~izcsthat these materials, and the priinary metal production operations in which they are 
used, are nut subject to RCRA. These rnavals are not “abandoned,disposed of or thrown 
away”, and therefore are not solid wastcs stibject to EPA’s RCRA prisdiction. The reuse of these 
materials in ongoing production operations by the primary metals production industry is 
consistent with and fkthers RCRA’s goal of resource conservation 



We met With OSW staff onApril17 and sharedour &xes& and concerns with tiamW e  
leftthatmeeting encouragedby what we heard, and would IDketoshare our thoughts with pu.
We ask for nomure than a half-hourof your time prbr to thdweck ofMay 20. It isour hope that 
you canaccommodateow request. 1would bemost gratefuljifyouroffice would contactme 
(202/463-9782)regarding possible me&@; times. 1 
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Aga& thank you for your consideration ofthis request. I look forward to hearing from 
your staff soon. 

’’ i 
@IEAX’dY YQUtS, 

!RoderickT.Dwyer 

Matthew A, Straw, EPA OSWER 
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